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QUESTIONS PRESENTED 

In the opinion of appellee the questions presented are: 

1. Whether in an arson trial the findings implicit in the 
jury’s verdict, that appellant did the burning and did it 
maliciously, are supported by substantial evidence—when 
as part of the Government’s case two witnesses testified 
that on two occasions prior to trial appellant admitted 
having started the fire by flipping a cigarette against a 
blanket and some rags in the closet where the fire occurred, 
and upon being asked whether he realized at the time that 
that would start a fire, replied, “Well, I figured it would, 
yes”. 

2. Whether the trial court properly ruled that in his 
opening statement defense counsel could not argue the 
case and must briefly outline the defense rather than state 
in detail the testimony he expected the defendant to give. 


(i) 
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counterstatement of the case 

By an indictment filed in the District Court Frank H. 
Lichtenwalter was charged with having maliciously burned 
and attempted to burn a certain building in the District of 
Columbia in violation of D. C. Code (1940 ed.) §22-401 
(J.A. 28). Upon arraignment, he pleaded not guilty (J.A. 
28). Counsel was appointed to represent him (J.A. 29) and 
he was tried by jury and found guilty (J.A. 30). He filed 
a motion for a new trial which was argued and denied (J.A. 
27-28). Judgment of conviction was entered sentencing 
him to imprisonment for a term of 2 to 6 years (J.A. 31). 
From that judgment he now appeals (J.A. 32). 

At the trial it was undisputed that the fire occurred 
early in the morning of January 28,1950, in a closet on the 
second floor of a hotel building at 2007 O Street, N. W., 
Washington, D. C.; that the defendant then occupied a 
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room on the second floor at that address; that the fire 
was extinguished by the janitor; and that a shelf and wall 
in the closet were burned and charred. Among the Govern¬ 
ment witnesses were Inspector Warren Kelly of the District 
of Columbia Fire Department, Detective James Kennedy 
of the Metropolitan Police Department, Mrs. Edna Gilbert, 
who also occupied a room on the second floor of the hotel 
building, and Mr. Emmett Moore, the janitor. The defend¬ 
ant took the witness stand in his own behalf. There were 
no other witnesses for the defense. 

Inspector Kelly testified that he had investigated the fire; 
that from the circumstances, which he described, he con¬ 
cluded that it had not started from spontaneous combustion; 
that on February 16,1951, he and Detective Kennedy inter¬ 
viewed the defendant at Gallinger Hospital; that the de¬ 
fendant at first denied any knowledge of the fire; that, in 
the middle of the interview which lasted about one hour, 
the defendant admitted starting the fire; that, when asked 
how he did it, the defendant said that he went to the bath¬ 
room, came out of the bathroom, opened the closet door, 
flipped a cigarette which he had in his hand up on the shelf 
where there was a blanket or some rags and other things, 
shut the door and went back to his room; that, when asked 
why he did it, the defendant said that he didn’t know, he 
had no particular reason for doing it, he had been drinking 
and was worried about his separation from his wife; and 
that, after admitting having started the fire, the defend¬ 
ant for about half an hour continued the conversation 
which was mostly about his wife. Inspector Kelly further 
testified that on February 20, 1951, he and Detective Ken¬ 
nedy again interviewed the defendant at Gallinger Hospital; 
that the defendant had seemed a little nervous and upset 
at the first interview and he (Inspector Kelly) wanted to 
make sure that the defendant was not admitting anything 
he didn’t do; that on this occasion he informed the defend¬ 
ant that they were going to prosecute him if he did it; that 
the defendant again admitted setting the fire and said 
he would sign a written confession if warranted. On cross- 
examination, Inspector Kelly also testified that he asked 
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the defendant if the defendant saw where the cigarette 
landed when he flipped it into the closet; that the defendant 
replied that it landed against some rags and a blanket; that 
he asked the defendant if the defendant did not realize at 
the time that that would start a fire; and that the defendant 
answered, “Well, I figured it would, yes.” (J.A. 16-21.) 

Detective Kennedy corroborated the testimony of In¬ 
spector Kelly. He also testified that, when interviewed in 
the medical department of Gallinger Hospital, the defend¬ 
ant said that after he tossed the cigarette on the shelf in 
the closet, closed the door and went back to his room, he 
heard the firemen and got up to see what they were doing 
but did not come out of his room. Detective Kennedy 
further testified that no promises or threats were made in 
obtaining the defendant’s confession; that he did not recall 
whether the defendant offered to make a written statement; 
and that a written statement was not obtained because of 
the defendant’s condition as a patient in the hospital. (J.A. 
21-23.) 

Mrs. Edna Gilbert testified that she occupied room 207 
of the hotel building; that the defendant occupied room 209; 
that there was a bathroom between their rooms; that prior 
to the fire she had seen the defendant in the hall in his bath¬ 
robe approximately twice; that the defendant had an im¬ 
pediment in his walk and used a cane; that she did not know 
about the fire until she heard the sounds of confusion in the 
hall; that prior to this time she heard the defendant’s door 
opened and steps of someone coming down the hall by the 
bathroom and opposite her door; that the steps were heavy 
with one foot and light with the other; that she heard the 
party return and the defendant’s door closed; that the fire 
occurred shortly thereafter; that during the confusion of 
the fire she saw the defendant in his bathrobe come as far 
as the bathroom door but that he did not come to the place 
of the fire. (J.A. 12-15.) 

Mr. Emmett Moore testified that he was the janitor at the 
premises where the fire occurred; that he put the fire out 
with a fire extinguisher before the firemen arrived; and that 
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approximately two weeks prior to this fire there had been 
another fire in a closet on the third floor. (J. A. 15-16.) 

The defendant testified that at the time of the fire at 2007 
0 Street, N. W., Washington, D. C., on January 28, 1950, 
he lived at that address; that thereafter he was admitted 
to Gallinger Hospital for treatment of cirrhosis of the 
liver; that at his first interview with Inspector Kelly and 
Detective Kennedy he “in a joking way” admitted that he 
threw a cigarette in the closet where the fire occurred; that 
when they visited him at the hospital on the second occasion 
he said, “I have nothing to say whatsoever;” that on the 
evening of the fire he did not have a cigarette or a match in 
his room. On cross-examination the defendant admitted 
that he had been convicted of grand larceny in the District 
of Columbia in 1940 and again in 1935. (J. A. 24-26.) 

When the prosecution rested, defense counsel attempted 
to make an opening statement in the following manner and 
the following colloquy took place between him and the trial 
judge (Judge Bailey) (J. A. 23): 

Mr. Webster: Ladies and gentlemen of the jury: 
The defendant in this case unfortunately has no wit¬ 
nesses other than himself for the simple reason that 
there were no witnesses to this, what the Government 
calls, fire that happened in this small hotel. However, 
the defendant is going to take the stand and explain to 
you folks the conversation that he did have with the 
fire marshal and with the police detective, and he is 
going to tell you that the first time they came to see 
him down at the hospital- 

The Court: Mr. Webster, if the defendant is going 
on the stand, I think you might let him speak for him¬ 
self. This is not the time to argue the case. • • • 

Mr. Webster: No. I was merely going to present 
our opening statement to show the jury what we intend 
to prove. 

The Court : You were going to tell the jury what the 
defendant was going to say. Let him get on the stand 
and state it. 

Mr. Webster: The defendant is going to tell you 
that he did tell Detective Kennedy and the fire marshal 
that he threw a cigarette into the closet, and he will 
tell you why he told him that. 
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The Court: I will not permit this to be gone over 
twice. 

Mr. Webster: Very well. We will have as our first 
witness the defendant. 

The prosecution and defense made closing arguments to 
the jury and the jury was instructed at length. Included 
in the instructions was the following (J. A. 26-27): 

The question in this case is: Did the defendant mali¬ 
ciously burn any portion of this building, the property 
of Mrs. Douthat, or did he attempt to bum any portion 
of it? If he did it, did he do it maliciously? If a per¬ 
son intentionally does a wrongful act, then he acts 
maliciously. It is not necessary to have malice in the 
sense of ill feeling in [toward] a particular person, 
but the malice is the criminal attempt [intent] to do 
some act which is wrong. In other words, if the defend¬ 
ant knowingly set this building on fire with the intent 
to bum it, or if he tried to do it with that intent, then 
he would be guilty under this indictment. 

In reply to the trial court’s inquiry, defense counsel indi¬ 
cated that he did not desire any additional instructions and 
that he was satisfied with those which had been given 
(J. A. 27). 

STATUTE INVOLVED 

D. C. Code (1940 ed.) §22-401 provides: 

Whoever shall maliciously bum or attempt to burn 
any dwelling, or house, bam, or stable adjoining 
thereto, or any store, barn, or outhouse, or any shop, 
office, stable, store, warehouse, or any other building, 
or any steamboat, vessel, canal boat, or other water¬ 
craft, or any railroad car, the property, in whole or in 
part, of another person, or any church, meetinghouse, 
schoolhouse, or any of the public buildings in the Dis¬ 
trict, belonging to the United States or to the District 
of Columbia, shall suffer imprisonment for not less 
than one year nor more than ten years. (Mar. 3,1901, 
31 Stat. 1323, ch. 854, § 820.) 
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SUMMARY OP ARGUMENT 

I 

Appellant challenges the sufficiency of the evidence, not 
to establish that the building of another was burned, but 
to establish that he did the burning and did it maliciously. 
Since the jury was appropriately instructed and by its ver¬ 
dict implicitly found that appellant did the burning and did 
it maliciously, their finding must be sustained if it is sup¬ 
ported by substantial evidence. Two witnesses testified 
that on two occasions prior to the trial appellant admitted 
having started the fire by flipping a cigarette against a 
blanket and rags in the closet where the fire occurred, clos¬ 
ing the closet door and leaving; and that, when asked 
whether he did not realize at the time that that would start 
a fire, appellant replied, “Well, I figured it would, yes. ,, 
Their testimony coincided with the circumstantial evidence. 
The findings implicit in the jury’s verdict are, therefore, 
supported by substantial evidence. 

n 

In his opening statement defense counsel started to argue 
the case, and instead of outlining the defense, started to 
state in detail the testimony he expected the defendant to 
give. The trial court first admonished defense counsel and 
when he persisted, ruled that he could not continue in that 
manner. The trial court’s ruling was not improper or 
prejudicial. 

ARGUMENT 

I 

The Jury’s Finding That Appellant Maliciously Burned the 

Building of Another Is Supported by Substantial Evidence 

It is, of course, well settled that the “verdict of a jury 
must be sustained if there is substantial evidence, taking 
the view most favorable to the Government, to support 
it”. Glasser v. United States, 315 U.S. 60, 80; Morton v. 
United States, 79 U.S. App. D.C. 329, 331,147 F. 2d 28, cert, 
den. 324 U.S. 875. 
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D. C. Code (1940 ed.) § 22-401 is but an extension of the 
common law offense of arson to include the burning of 
buildings other than dwelling houses. The essential ele¬ 
ments of the statutory offense are: (1) that the building 
be that of another, (2) that there be some actual burning, 
however slight, and (3) that the burning be done mali¬ 
ciously. The testimony of Government witnesses that there 
was an actual burning of part of the hotel building and that 
this building was that of another was undisputed at the 
trial, and we do not understand appellant to challenge the 
sufficiency of the evidence to establish those elements of the 
offense. Appellant contends (Br. 3-5), however, that the 
evidence was insufficient to establish that the burning was 
done by him and done maliciously. 

The criterion for determining whether a person does the 
burning maliciously has been stated in Clark and Marshall 
On Crimes (4th ed.) §417, as follows: 

on the principle that a man is presumed to have in¬ 
tended the natural and probable consequences of his 
voluntary acts, if a man does an unlawful act, the 
natural tendency of which is to set fire to and burn 
a house, and such a consequence follows, the burning 
is to be regarded as intentional and malicious. • • • 
In reason and on principle, if a man wilfully and 
intentionally sets fire to and burns a house, without 
justification or excuse, the act is malicious, and he is 
none the less guilty of arson because he does not in¬ 
tend to consume the house but is influenced by other 
motives. 

In this respect the jury in the case at bar, as previously 
mentioned, was instructed as follows: 

The question in this case is, Did the defendant mali¬ 
ciously burn any portion of this building, the property 
of Mrs. Douthat, or did he attempt to burn any portion 
of it? If he did it, did he do it maliciously? If a per¬ 
son intentionally does a wrongful act, then he acts 
maliciously. It is not necessary to have malice in the 
sense of ill feeling in [toward] a particular person, 
but the malice is the criminal attempt [intent] to do 
some act which is wrong. In other words, if the de- 
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fendant knowingly set this building on fire with the 
intent to burn it, or if he tried to do it with that intent, 
then he would be guilty under this indictment. 

By its verdict the jury implicitly found that appellant did 
the burning and did it maliciously. 

The evidence supporting this verdict, previously set 
forth in our counterstatement of the case, may be briefly 
summarized as follows: Two witnesses testified that on two 
separate occasions appellant admitted having set the fire; 
that, when asked how he did it, he told them that he went 
to the bathroom, came out of the bathroom, opened the 
closet door, flipped his cigarette up on the shelf against a 
blanket and some rags, and closed the door; that, when 
asked by these witnesses why he had done it, he told them 
that he was despondent because his wife had left him 1 and 
that he had been drinking; that when asked by these wit¬ 
nesses if he did not realize at the time that that would start 
a fire, he told them 44 Well, I figured it would, yes”. This 
coincided with the physical circumstances and the testi¬ 
mony of a third witness who said that she occupied a room 
on the floor of the hotel building where the fire occurred; 
that her room and that of appellant were separated by a 
bathroom; that she had previously seen the appellant who 
had an impediment in his walk and used a cane; that shortly 
before the fire she heard the appellant’s door opened and 
steps of someone coming down the hall by the bathroom 
and her door; that the steps were heavy on one foot and 
light on the other; that thereafter she heard the party re¬ 
turn and the appellant’s door closed; and that the fire 
soon followed. Added to this evidence was the incredible 
testimony of appellant to the effect that in the face of pos¬ 
sible prosecution he first made his confession to the offi¬ 
cers of the Police and Fire Departments as a joke. Appel¬ 
lant’s deliberate act, done with reckless disregard for the 
consequences, would undoubtedly constitute legal malice. 
Liggins v. United States, 54 App. D.C. 302, 306, 297 Fed. 
881. Clearly, then the findings implicit in the jury’s ver- 


1 She was living on the fifth floor of the hotel building. 
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diet, that appellant did the burning and did it maliciously, 
are supported by substantial evidence. 

n 

The Trial Court’s Restriction of Defense Counsel’s Opening 
Statement Was Not Improper or Prejudicial 

Appellant contends (Br. 5-7) that the trial court re¬ 
fused to permit bis counsel to make an opening statement 
at the close of the Government’s case. It is submitted, 
however, that the record shows that the trial court actually 
did not prevent defense counsel from making an opening 
statement but merely insisted that any such statement be 
kept within proper bounds. 

The record is as follows: (J.A. 23) 

Mr. Webster: Ladies and gentlemen of the jury: 
The defendant in this case unfortunately has no wit¬ 
nesses other than himself for the simple reason that 
there were no witnesses to this, what the Government 
calls, fire that happened in this small hotel. However, 
the defendant is going to take the stand and explain 
to you folks the conversation that he did have with the 
fire marshal and with the police detective, and he is 
going to tell you that the first time they came to see 
him down at the hospital- 

The Court: Mr. Webster, if the defendant is going 
on the stand, I think you might let him speak for him¬ 
self. This is not the time to argue the case. • • • 

Mr. Webster: No. I was merely going to present 
our opening statement to show the jury what we intend 
to prove. 

The Court : You were going to tell the jury what the 
defendant was going to say. Let him get on the stand 
and state it. 

Mr. Webster: The defendant is going to tell you 
that he did tell Detective Kennedy and the fire marshal 
that he threw a cigarette into the closet, and he will tell 
you why he told him that. 

The Court: I will not permit this to be gone over 
twice. 

Mr. Webster: Very well. We will have as our first 
witness the defendant. 
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The general rule with respect to an opening statement 
for the defense is stated in 23 Corpus Juris Secundum, 
Criminal Law, section 1086, as follows: 

The proper function of the opening statement for 
accused is to enable him to inform the court and jury 
what he expects to prove, [citations omitted.] It is 
not and should not be permitted to become an argument 
on the case, [citations omitted.] • • • It should be 
brief and general rather than detailed [citations 
omitted], and while the trial court should not so restrict 
or interrupt the statement as to deprive the accused of 
a fair opportunity to outline his defense [citations 
omitted], its exact scope and extent rests largely in 
the discretion of the trial court, [citations omitted.] 

Defense counsel started his opening statement with the 
remark that the defendant unfortunately had no witnesses 
other than himself but that he would take the stand and 
explain the conversation he did have with the Government 
witnesses who had previously testified with respect to such 
conversation. The obvious inference to be drawn from that 
statement was that the Government witnesses had not ac¬ 
curately reported their conversations with the defendant. 
This was argument. Moreover, defense counsel started his 
statement not as an outline of the evidence to be offered by 
the defense but as a detailed statement of the testimony he 
expected the defendant to give. It is apparent that con¬ 
tinuation of such a statement would tend to create confusion 
in the mind of the jury at the close of the case as to just 
what the defendant did actually say himself. After the trial 
court pointed out to defense counsel the impropriety of 
making his opening statement in this manner, defense coun¬ 
sel persisted in continuing in the same manner. When the 
trial judge ruled that he could not, defense counsel made 
no objection to the ruling but in effect waived any opening 
statement by abandoning any attempt to make a proper one. 
Under the circumstances, the trial court’s restriction of 
defense counsel’s opening statement was entirely proper. 
Furthermore, since there was only one witness for the de¬ 
fense, there was no need to summarize or tie together evi¬ 
dence to be offered by the defense. Of course, the argument 
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to the jury is generally much more important than the 
opening statement, and it should be noted that defense 
counsel did make a vigorous argument to the jury. Omission 
of an opening statement under the circumstances was not 
prejudicial. 

CONCLUSION 

Wherefore, it is respectfully submitted that the judgment 
of the District Court should he affirmed. 

George Morris Fay, 

United States Attorney. 

John C. Conliff, Jr., 
Joseph M. Howard, 

Joseph F. Goetten, 
Assistant United States Attorneys. 
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• •••••• 

17 Edna Gilbert, was called as a witness and, being 
first duly sworn, testified as follows: 

18 Direct Examination. 

By Mr. Conliff: 

Q. Your name is Mrs. Edna Gilbert—G-i-l-b-e-r-t? 

A. Yes, Edna K. 

Q. Where do you live, Mrs. Gilbert? 

A. 2007 0 Street, Northwest. 

Q. How long have you lived there? 

A. Two years last November. 

Q. Were you home on the early morning of January 28 
of this year? 

A. Yes, sir. 

Q. Did anything unusual occur that morning? 

A. That is the morning there was a fire reported. 

Q. Tell us what called it to your attention. 

A. I didn’t know of the fire until I had heard the con¬ 
fusion out in the hall. I did hear other things. 

Q. I am sorry. You will have to talk slower, so that 
everyone can hear you. 

A. I didn’t know of the fire until I heard the confusion 
in the hall. 

Q. Were you in bed at the time, or still up? 

A. I was still up, lying in bed, reading. I had not gone 
to sleep yet. I had been out to a concert—to the Navy 
Concert—and came home and was reading at the time. I 
got home around 11 o’clock. 

19 Q. Do you know the defendant in this case, Frank 
H. Lichtenwalter? 

A. I have seen him in the hall. I don’t believe I know 
his name. 

Q. How many times had you seen him in the hall prior 
to January 28? 

A. Approximately twice. Both times he was in a bath¬ 
robe. I wouldn’t have known him in civilian clothes. 

Q. What floor do you live on? 

A. The second floor. 

Q. Is there a bath near your room? 

A. Right next door to me. 

Q. Did you hear anything in the corridor prior to the 
time you heard this confusion? 
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A. Yes, sir; I heard a gentleman walking down the hall. 
He is crippled. 

Mr. Webster: I object to that. She can say what she 
heard, bnt she certainly cannot describe who it was, if it 
is jnst what she heard. 

The Court : She said she heard someone walking. 

Mr. Webster: She said she heard someone walking, and 
he was crippled. I object to that part of it. 

The Court: I overrule the objection. 

By Mr. Conuff : 

Q. What was there to indicate in the sound you 

20 heard that he was crippled? 

A. The steps. Rather heavy with one foot and 
light with the other was the way I would describe it—the 
best way I can describe it. 

The Court: I will strike out the testimony that he was 
crippled. She can describe the manner in which he walked. 

By Mr. Conuiff : 

Q. On the occasions you have seen Mr. Lichtenwalter in 
a bathrobe, would you describe how he walked? 

A. Just what do you mean? I don’t understand. 

Q. Well, did he have any impediment? 

A. Yes. He walked—he used a cane most of the time— 
both times that I saw him. 

Q. Do you know where Mr. Lichtenwalter lived? 

A. He lived in the same building that I did at the time. 
Q. Do you know on what floor? 

A. The second floor. 

Q. How far from your apartment? 

A. He was in 209; I lived at 207. 

Q. This bath, I believe you said, is next to your room? 

A. Yes, sir. 

Q. You live, I believe you said, in 207 ? 

A Yes. 

21 Q. He iived in 209? 

A. Yes, sir. 

Q. In proceeding from 209 to that bath you described, 
would it be necessary to pass your door? 

A. No, sir; the bath is between 207 and 209. 

Q. Where did you hear these footsteps? 

A. Right outside my door. 

• •••••• 
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23 Cross-Examination 

By Mr. Webster: 

• •••••• 

25 Q. Did you see the defendant at any time that 
evening? 

A. No, sir, I didn’t except—yes, I beg your pardon. I 
will take that back. I did—just as I walked back to my 
apartment—I imagine it was around two o’clock or later— 
he came as far as the bathroom door and then went back; 
didn’t come in to the fire while the confusion was going on 
in the hall. 

Q. Did you see him? 

A. Just got a glimpse of him. I didn’t actually see him 
in the face. I just saw him turn and go back. 

Q. How was he dressed? 

A. Just in a bathrobe. 

Redirect Examination 
By Mr. Conliff : 

Q. Did you hear any sounds from Mr. Lichtenwalter’s 
room that evening? 

26 A. No, sir; I cannot hear the sounds from his room. 
I can hear when the door closes or opens. 

Q. Did you hear the door open or close? 

A. Yes, I did. I heard his door open; I heard it close. 

Q. When was that? 

A. Well, it had opened several times during the course 
of the evening, right from the time I came in until I heard 
him go back into his room. 

Q. Did you hear it open or close any time prior to this 
confusion you spoke of? 

A. Yes, sir. 

Q. How much? 

A. Just a short time before. 

Recross-Examination 
By Mr. Webster : 

Q. Was it just once before? 

A. Just—I heard the door open and him go down, or a 
party go down, the hall, and then I heard them come back, 
and the door closed again. 
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Q. That was the only time? 

A. That was just prior to the fire. 


27 Emmett Houston Moore, was called as a witness 
and, being first duly sworn, testified as follows: 

Direct Examination 
By Mr. Conliff: 

Q. Will you state your full name, please, Mr. Moore? 

A. Emmett Houston Moore. 

Q. Keep your voice up, so that His Honor and everyone 
on the jury can hear you. 

Where are you employed, Mr. Moore? 

A. 2007 0 Street, Northwest. 

Q. How long have you been employed at 2007 0 Street, 
Northwest? 

A. Most of three years. 

Q. That is located within the District of Columbia, is it 
not? 

A. Yes. 

Q. What do you do there? 

A. Janitor work. 

Q. Were you there in the early morning of January 28 
of this year? 

28 A. Yes, sir. 

Q. Did anything unusual occur that morning? 

A. Well, yes. I was called about smelling smoke. 

Q. What time were you called? 

A. Well, I don’t just remember what time it was, but it 
was in the morning, like. I wouldn’t know whether it was— 
just exactly the hour; but it was after one o’clock, I 
wouldn’t know what hour. 

Q. After 1 a. m.? 

A. Yes, after one o’clock. 

Q. What did you do after you received this call? 

A. I made a general search to see if I could find out if 
there was any fire in the building. I made a search until 
I did find it. 

Q. What did you find, and where? 

A. I found fire in a closet on the second floor, and that 
was—Which fire are you speaking about, now? The first 
or second? You see, I don’t know about the dates. There 
was two. I don’t know which one. 
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Q. What was the date of the first one? 

A. I really don’t know. I don’t have the dates of either 
one, but I was on duty each time when the fire occurred. 

Q. Did the Fire Department come? 

A. Yes, for this particular one, they did—this last one— 
yes. 

29 Q. Did they come to the first fire? 

A. No, they wasn’t called for the first one. 

Q. Where was the first fire? 

A. On the third floor. 

Q. What part of the premises? 

A. On the third floor, about the middle of the hall, in a 
closet. 

Q. The fire that the Fire Department came for: Where 
was that? 

A. That was on the second floor. 

Q. How much time elapsed between the first fire and the 
second fire? 

A. Oh, approximately two weeks, as well as I remember. 
I don’t just exactly remember the time? 

30 Q. Did you see the blaze? 

A. Yes, sir. 

Q. What did you do then? 

A. Started to use a fire extinguisher—had it in my hand. 
Q. Did you put the fire out? 

A. I did. 

Q. Was any damage done? 

A. Quite a hit. 

Q. What? 

A. Whether it was a blanket or spread, I don’t know. 
That was lying on the shelf. It practically burned up. And 
the shelf was pretty well burned. It wasn’t burned in two, 
but it was burned quite a bit. 

Q. Was it charred? 

31 A. Yes, it was charred; and also the side of the 
closet was burned and charred. 

• •••••• 

56 Warren C. Kelly, was called as a witness and, 
being first duly sworn, testified as follows: 

Direct Examination. 

By Mr. Conliff: 

Q. Your name, sir, is Warren C. Kelly? 
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A. That is correct. 

Q. You are an inspector in the Fire Department of the 
District of Columbia? 

A. Right, sir. 

Q. Inspector Kelly, did you have occasion to go to 
premises 2007 0 Street, Northwest on or about January 
28 of this year? 

A. I did. 

Q. What did you do when you arrived there? 

A. I investigated a fire which had occurred there. 

57 Q. Had the Fire Department been there before 
you went there, sir? 

A. Yes, sir. 

Q. Do you know what time they went there? 

A. I have that right here. 

Mr. Conuff : Do you have any objection to the records? 
Mr. Webster: No. 

The Witness: The record shows they responded at 2:12 
a. m. on the 28th. 

58 Q. Did it appear, sir, to be a fire caused by spon¬ 
taneous combustion, or could you derive a cause of 

the fire? 

A. It did not, in my opinion, originate from spontaneous 
ignition because of the type of materials that was in 

59 the closet and the time of the fire. 

Q. At any time did you talk to the defendant about 

the fire? 

A. Later, yes, sir. At a later date, on February 16. 

Q. Were you alone at the time? 

A. No, sir. 

Q. Who was with you, if anyone? 

A. Precinct Detective Kennedy, from the Third Precinct. 
Q. Where did you talk to the defendant? 

A. At Gallinger Hospital. 

Q. What time of day? 

A. In the a. m., around, approximately, 11 o’clock. I 
would say 10 to 11 o’clock; something like that. 

60 Q. In the morning? 

A. Yes, sir. 

Q. Was anyone else present besides the defendant, your¬ 
self, and Detective Kennedy? 

A. There were some in and out, but not during the entire 
conversation. 

Q. Did they participate in the conversation? 
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A. No, sir. 

Q. Tell us, to the best of your recollection, just what that 
conversation was. 

A. I asked the defendant if he had any knowledge of the 
fire, and he told me he did not; that he didn’t have any 
knowledge of it; and I told him that I did kind of suspicion 
him for some reason, there, and I wanted him to tell me all 
that he knew about it, if anything. We had quite a long 
conversation. 

Q. Tell us to the best of your recollection, sir. 

A. Mostly questioning about his wife and daughter, or 
daughter-in-law. 

Q. Was there any conversation about the wife? 

A. Yes, sir. 

Q. What was the conversation about the wife? 

A. I was asking about his relations with his wife— 
whether they were separated or not, whether she still 
lived in the same building with him or not, and where and 
when they had separated. 

61 Q. What did he tell you? 

A. He told me that they had separated and that she 
had moved on the fifth floor with her daughter. 

Q. Did he say when they separated? 

A. Around January 16,1 believe. Let’s see. (Referring 
to a paper) January 16, yes, sir. 

Q. What other conversation did you have with him, if 
any? 

A. I asked him if he set the fire, and he said, “Yes,” he 
did. 

Q. Did he say how he did it? 

A. Yes, sir. I asked him that question—how he set the 
fire. He said that he went to the bathroom, and that when 
he came out of the bathroom he opened the closet door, and 
he had a cigarette in his hand, and he flipped it up on the 
shelf, shut the door, and went on back to Ms room. 

Q. Did he say whether or not anytMng was on the shelf? 

A. Yes, said that there was a blanket or some rags and 
some other tMngs in the closet. 

Q. Did he say anytMng about why he did it, sir? 

A. I asked him that question, and he said that he didn’t 
know. He had no particular reason for doing it, although he 
did say he was drinking and that he had his wife on Ms 
mind, and since the separation it had worried him 

62 quite a bit. 

Mr. Conleff : You may examine. 
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I am sorry. I rested before I intended to. May I reopen 
my direct examination, sir? 

The Court: Yes. 

By Mr. Conliff: 

Q. Did you have occasion to talk to the defendant again 
about this, sir? 

A. Yes, sir, I did. 

Q. When was that, sir? 

A. Four days later, on February 20. 

Q. Who was present at that time? 

A. Officer Kennedy and myself. We went back to Gal- 
linger Hospital and talked to him again—just had a very 
short conversation. 

I asked him if he still said that he set the fire. If he 
didn’t, I wanted him to tell me, because we were going ahead 
with the prosecution, and he says, “Yes, I did. I still say 
I did it”; and he said he would sign a written confession, if 
it warranted. 

Q. Did you ask him to sign a written confession? 

A. No, sir, I didn’t. 

Q. Did you have any purpose in going back to the hospital 
the second time? 

A. I did, because he seemed to be a little nervous 
63 and upset the first time we talked to him, and I 
wanted to be sure he had plenty of time to think it 
over, calm himself down, and make sure he wasn’t saying 
anything he didn’t do, if he didn’t do it. 

Q. Was his statement in anywise different the second 
time than on the first occasion you talked to him? 

A. No, sir, not a bit. 

Mr. Conliff : Thank you, sir. 

Cross-Examination, 

By Mr. Webster : 

Q. Mr. Kelly, one of the first statements you made in 
reply to Government counsel’s questions was that you did 
not believe this was a spontaneous fire because of the time 
of night. You are an experienced fire marshal, are you not? 

A. Yes. 

Q. Or fire inspector; I beg your pardon. 

A. Yes, sir. 

Q. Would you please tell the Court and jury what the 
time of night or the time of day has to do with whether a 
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fire may or may not be of spontaneous combustion origin? 

A. I believe in my first statement I said the type of 
materials and the time. The time element enters into it 
because of the ventilation of the material which would re¬ 
quire spontaneous ignition. In other words, the maids had 
gone off at around four o ’clock, and they had been opening 
those doors and closing those doors, and they had not 

64 finished putting their materials up until that evening, 
and spontaneous ignition usually requires more time 

than that to generate the proper heat to get that type or 
that much fire started in that short a time. 

65 Q. You say you first asked him if he had any 
knowledge of the fire? 

A. Yes, sir. 

Q. He said, “No”? 

A. He said, “No.” 

Q. Approximately how much time elapsed before, as yon 
testified, he then said that he did start the fire? 

A. I would say we talked to him about an hour altogether. 
Q. It was approximately at the end of the hour that he 
said he had flipped a cigarette? 

, A. No, about halfway through the conversation. We had 
quite a conversation after he told us that. It was mostly 
about his wife. 

66 Q. Did he say, “I flipped a cigarette,” or did you 
and Detective Kennedy ask him whether he had 

flipped a cigarette in the linen closet? 

A. No. I asked him how he started it, and he said he 
opened the door and flipped the cigarette in. 

I asked him if he flipped it up or down, and he said he 
slipped it up. 

I asked him where it landed. Did he see where it landed? 
He said it landed up against some rags and a blanket. 

I said, “Didn’t you realize at the time that that would 
start a fire?” 

He said, “Well, I figured it would, yes”; and he said he 
went on and closed the door, then, and went on back to his 
room and presently he heard fire apparatus. 

Q. Did you state that when you saw the defendant, Frank 
Lichtenwalter, on the second occasion at the hospital 

67 he said he would sign a written statement to the 
effect that he started the fire? 

A. Yes, sir, he did. 

Q. And that you didn’t want him to fool you, because you 
were going ahead then with the prosecution if he had done 
it? 
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A. That is right, sir. 

James D. Kennedy, was called as a witness and, being 
first duly sworn, testified as follows: 

Direct Examination. 

By Mr. Conleff : 

Q. Would you state your full name, please? 

A. James D. Kennedy. 

Q. You are a member of the Metropolitan Police Depart¬ 
ment? 

A. That is correct, sir. 

Q. A precinct detective? 

A. That is correct, sir. 

Q. Attached to the Third Precinct? 

A. Correct. 

Q. Mr. Kennedy, directing your attention to some¬ 
time in February of this year, did you have occasion 

68 to make an inquiry with Inspector Kelly, of the Fire 
Department? 

A. I did, sir. 

Q. Do you recall the date? 

A. The 16th of February, this year. 

Q. Where did you go with him, sir? 

A. Went to the fourth floor, Medicine, Gallinger Hospital. 
Q. What time of day would you say it was? 

A. I would say about 10 a.m. 

Q. Did you see anyone there, sir? 

A. I did, sir. 

Q. Who? 

A. Frank H. Lichtenwalter. 

Q. Did anyone have a conversation with Lichtenwalter— 
that is, either you or Inspector Kelly? 

A. Inspector Kelly and I both had a conversation with 
Mr. Lichtenwalter. 

Q. Will you tell us, please, what that conversation was, 
in substance? 

A. We questioned Mr. Lichtenwalter regarding a fire in 
the closet on the second floor at premises 2007 0 Street, 
Northwest, which occurred on the 28th of January. 

Q. Did Lichtenwalter have anything to say about it? 

A. After we finished questioning him, he said that 

69 about 2 a.m. on the morning of the fire he got up to 
go to the bathroom, and that he walked down the hall, 

went to the bathroom, and came out. He was smoking a 
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cigarette at the time. As he passed the closet door, he 
opened it. He tossed the cigarette up on a shelf in there 
and closed the door and returned to his room. 

He said shortly thereafter he heard the fire department 
respond out in front of the building, and he got up to see 
what they were doing. He saw firemen bring in a small line 
—not the large hose—and he didn’t come out of his room; 
he stayed in there. 

Q. Was he asked, sir, why he tossed this cigarette on the 
shelf? 

A. I asked him why, and he said he had been despondent. 
He said his wife had left him and moved to the fifth floor, 
and that he had been drinking pretty heavy for about a 
week. 

Q. Did he say whether or not there was anything on the 
top shelf of this closet? 

A. He said he noticed there was some cloths up there, as 
I recall, and he just tossed it in and closed the door. 

Q. How long did you talk to him on this occasion, would 
you say? 

A. On this occasion I imagine between a half hour and 45 
minutes. 

Q. Were any promises made to him? 

70 A. No, sir. 

Q. Any threats made against him? 

A. No, sir. 

Q. Who did most of the questioning? 

A. Well, I would say that I did, although Inspector Kelly 
asked him several questions also. 

Q. Did you have occasion to see the defendant again? 

L Yes. We returned to see the defendant on the 20th 
of February. 

Q. Did you have any purpose in returning the second 
time, sir? 

A. Well, yes, we wanted to see if his story was the same; 
that he had not changed his story any; and that he was 
quite willing enough to recall all the conversation we had 
had with him previously. The substance of it was the same 
as what he told us on the 16th. 

Q. Was anything said about putting it in writing? 

A. No. At that time it wasn’t available, because of his 
condition. He was a patient. I just wasn’t able to get a 
statement from him at the time—that is, a written state¬ 
ment. 

Q. Was his statement in substance the same on the second 
occasion you talked to him as it was on the first occasion? 
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A. It was, yes, sir. 

71 Cross-examination. 

By Mr. Webster: 

Q. Detective Kennedy, on February 20, when you re¬ 
turned to Gallinger Hospital—that is, the second visit—did 
the defendant, Mr. Lichtenwalter, tell you that he would or 
would not put it down in writing—the fact that he started 
the fire! 

A. I just don’t recall that; I am sorry. 

• •••••• 

75 Opening Statement on Behalf of the Defendant 

Mr. Webster: Ladies and gentlemen of the jury: The 
defendant in this case unfortunately has no witnesses other 
than himself, for the simple reason that there were no 
witnesses to this, what the Government calls, fire that hap¬ 
pened in this small hotel. However, the defendant is going 
to take the stand and explain to you folks the conversa¬ 
tion that he did have with the fire marshal and with the 
police detective, and he is going to tell you that the first 
time they came to see him down at the hospital- 

The Court: Mr. Webster, if the defendant is going on 
the stand, I think you might let him speak for himself. 
This is not the time to argue the case. 

Mr. Webster: I beg your pardon? 

The Court : It is not the time to argue your case. 

Mr. Webster: No. I was merely going to present our 
opening statement to show the jury what we intended to 
prove. 

The Court : You were going to tell the jury what 

76 the defendant was going to say. Let him get on the 
stand and state it. 

Mr. Webster: The defendant is going to tell you that 
he did tell Detective Kennedy and the fire marshal that he 
threw a cigarette into the closet, and he will tell you why 
he told them that. 

The Court : I will not permit this to be gone over twice. 

Mr. Webster : Very well. We will have as our first wit¬ 
ness the defendant. 
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Frank H. Lichtenwalter, was called as a witness and, 
being first duly sworn, testified as follows: 

Direct Examination 

By Mr. Webster: 

Q. Mr. Lichtenwalter, would you state your name, 
please? 

A. Frank H. Lichtenwalter. 

Q. Mr. Lichtenwalter, you are the defendant in this case? 

A. I am, sir. 

Q. Mr. Lichtenwalter, on or about the 28th of January 
of this year, were you a tenant at 2007 0 Street, Northwest, 
in the District of Columbia? 

A. I was. 

Q. Did there come a time, Mr. Lichtenwalter, when 

77 you moved from 2007 0 Street, Northwest? 

A. Yes. 

Q. Where did you go from there, Mr. Lichtenwalter? 

A. I went to the Raleigh Hotel, and from there I was ad¬ 
mitted to Gallinger Hospital as a patient. 

Q. What was the reason for which you were admitted 
to Gallinger Hospital as a patient? 

A. I had—I have cirrhosis of the liver, and when I get 
upset and nervous—it is in a very bad condition—I pass 
out, something like an apoplectic fit. It is not that, but you 
have a spell when you turn completely faint. I went to 
Gallinger for treatment for it, sent there by- 

Q. Just tell us: Were you being treated for that at Gal¬ 
linger Hospital? 

A. I was, sir. 

Q. Did there come a time when a fire marshal and a po¬ 
lice lieutenant questioned you at Gallinger Hospital? 

A. That is true. 

Q. Would you tell the jury—and be as brief as possible; 
if there is something that either the Government or myself 
desires to bring out, we can ask you further questions 
on it—just briefly tell the jury the substance of that conver¬ 
sation and the conditions under which you talked to them. 

A. Well, I was in the medical department on the 

78 fourth floor of Gallinger Hospital.' I don’t recall 
the exact date, but I know it was about two weeks 

after I was admitted, because I had lost track of dates and 
time. 

This Officer Kennedy and Fire Marshal—Inspector, 
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rather, Kelly—the first I knew of them being there, they 
came to my bed, and Detective Kennedy said, “Is yonr 
name Frank Lichtenwalter? ” 

I said, “Yes.” 

He said, “Well, could we talk to yon in private?” 

I said, “You may.” 

So I got up, .put on my shoes, and went into the confer¬ 
ence room which the folks use there on the fourth floor. 

The first conversation was: Detective Kennedy intro¬ 
duced the fire marshal to me, and he says, “We came out 
to see you about a fire that happened at 2007 0 Street, 
where you used to live.” 

I said, “Yes, I remember the fire.” I said, “I was liv¬ 
ing there at the time, and I was awakened by the fire en¬ 
gines. That was the first I knew of it. I got up after I 
heard the fire engines come up. I got up and walked from 
209, which was my room, up to 210, where the hallway 
leads out. I could see the fire, and there didn’t seem to 
be anything serious. I went back in my room and went 
to bed.” 

So they kept on talking to me and said, “All the evi¬ 
dence points against you.” 

• •••••• 

80 By Mr. Webster : 

Q. Tell us about the conversation you had with the fire 
marshal. 

The Witness: We had a very long conversation. I will 
say that the fire marshal was very nice to me. Detective 
Kennedy kept on talking and talking. 

I said, “Gentlemen, I have got to get back to bed. As 
you see, I am nervous, upset, and everything.” 

Then it was brought up again about that. 

I just got up, and in a joking way I said to Detective 
Kennedy, “Oh,” I said, “I threw a cigarette in there.” 

He said, “Did you throw it up or down?” 

I said, “I don’t know. I threw a cigarette in.” 

81 He got up and talked to Detective Kennedy. 

I said, “lam going back to bed, gentlemen.” 

He said—Well, they excused themselves, went outside 
in the hall for a few minutes, and came back in. 

I said, “I am going to bed.” I said, “I am sick. You 
can find out from the hospital. I am not supposed to be 
out of the hospital. I am a bed patient.” 

I think it was about a week later they came to see me. 
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Detective Kennedy asked me if I wanted to make any far¬ 
ther statement about it. 

I said, “I have nothing to say whatsoever.’* 

This was, as I recall it—he says four days. It may have 
been four, five, or six days. It seemed like a week to me. 
All right. So they left. Nothing was said about it. I 
wasn’t put under arrest or anything. I thought the thing 
was cleared up. 

• •••••• 

85 Q. Were you smoking cigarettes on the evening of 

January 28?. 

A. I didn’t have a cigarette in my room, and not even 
a match. 

Q. Did you see anybody in the hallway the night of Jan¬ 
uary 28, after you testified you were awakened when you 
heard the fire engines? 

A. When I went to the opening there in front of 210, 
why, I looked down and saw it, and I returned to my room, 
and I didn’t leave my room until 10 o’clock the next day 
to go out and get breakfast. 

Cross-Examination 
By Mr. Conliff : 

• •••••• 

87 Q. Are you the same Frank H. Lichtenwalter who 

was convicted of grand larceny in this District on 
November 14, 1940? 

A. That is true. 

Q. Are you the same Frank H. Lichtenwalter who was 
convicted of grand larceny in this District on August 3, 
1935? 

A. That is true. 

• •••••• 

109 The Court (Bailey, J.): Members of the jury: 

The United States has charged the defendant, Frank 
H. Lichtenwalter, with the crime of arson; in other words, 
that he maliciously burned and attempted to bum a certain 
building the property of Evelyn M. Douthat. 

Arson consists in burning any portion of a building be¬ 
longing to another. If the fire is sufficient to destroy any 
of the tissues of the wood of a building, that would be 
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sufficient. It is not necessary that the whole building or any 
considerable portion of it be burned. But if a person in¬ 
tentionally, willfully, and maliciously sets fire to a building, 
and any portion of that building is injured to the extent that 
any of the tissues of the wood are injured, then that is 
arson. And too, if he attempted, even though not success¬ 
fully, to set on fire the building of another, that attempt 
is a crime under this indictment. 

It is your function to pass upon the facts of this case, and 
it is your exclusive function. You are not bound by any 
opinion I might express as to the facts in the case. It is 
your duty to take the law as I give it to you, but the facts 
are for you, and for you only, to decide. 

The question in this case is, Did the defendant maliciously 
burn any portion of this building the property of Mrs. 
Douthat, or did he attempt to burn any portion of it? 

110 If he did it, did he do it maliciously? If a person 
intentionally does a wrongful act, then he acts mali¬ 
ciously. It is not necessary to have malice in the sense of 

111 feeling in a particular person, but the malice is the 
criminal attempt to do some act which is wrong. 

In other words, if the defendant knowingly set this build¬ 
ing on fire with the intent to burn it, or if he tried to do it 
with that intent, then he would be guilty under this indict¬ 
ment. 


• •••••• 


112 Do counsel wish any further instructions? 

Mr. Conliff: I think that covers it, Your Honor. 
Mr. Webster: We are content. 

• •••••• 

115 Friday, May 26, 1950. 

A hearing on a motion for new trial in this case 
was held before District Judge Jennings Bailey in Crimi¬ 
nal Division No. 2 at 11:45 a. m. 

Appearances: 

On behalf of the United States: Mr. John C. Conliff, 
Assistant United States Attorney. 

On behalf of the defendant: Mr. John M. Webster. 

• •••••• 
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120 The Court: I overrule the motion. 

• •••••• 

123 Filed in Open Court Apr. 24, 1950. Harry M. Hull, 

Clerk 

United States District Court for the District of 

Columbia 

Holding a Criminal Term 
April Term, 1950 
Criminal No. 614-50 
Grand Jury No. 361-50 
Arson (22-401 D.C. Code) 

The United States of America 
v. 

Frank H. Lichtenwalter 
The Grand Jury charges: 

On or about January 28, 1950, within the District of 
Columbia, Frank H. Lichtenwalter maliciously did burn, 
and attempt to burn, a certain building, the property of 
Evelyn M. Douthat. 

George Morris Fay, 

Attorney of the United States in 
and for the District of Columbia. 

A true Bill: 

Charles E. Steedel, 

Foreman. 

124 Filed Apr. 28,1950. Harry M. Hull, Clerk 

United States District Court for the District of 

Columbia 

Criminal No. 614-50 
Charge Arson 
United States 
v. 

Frank H. Lichtenwalter, 

Defendant. 

Plea of Defendant 

On this 28th day of April, 1950, the defendant Frank H. 
Lichtenwalter, appearing in proper person requests counsel 
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be appointed by the Court which is so ordered, and, being 
arraigned in open Court upon the indictment, the substance 
of the charge being stated to him, pleads not guilty thereto. 

The defendant is remanded to the District Jail. 

By direction of Jennings Bailey, Presiding Judge, Crim¬ 
inal Court #2. 

Harry M. Hull, 

Cleric. 

By C. H. Mii^tead, 

Deputy Cleric. 

Present: 

United States Attorney 

By Robert Scott, 

Assistant United States Attorney. 

F. J. Attig, 

Official Reporter. 

125 Filed May 10,1950. Harry M. Hull, Clerk 

United States District Court for the District of 

Columbia 

Criminal No. 614-50 
Charge Arson 
United States 
v. 

Frank H. Lichtenwalter, 

Defendant. 

On this 10th day of May, 1950, came the attorney of the 
United States; the defendant in proper person and by his 
attorney John M. Webster, Esquire; whereupon the jurors 
of the regular Petit Jury panel serving in Criminal Court 
No. Two, being called are sworn upon their voir dire; and 
thereupon comes a jury of good and lawful persons of the 
District of Columbia, to-wit: 

1. John H. Newlin 

2. Jennie B. Poindexter 

3. Norma E. Quick 

4. Pauline L. Quinn 

5. Louis Ricucci 

6. James P. Shunk 

7. Milton A. Younger 
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8. Magnus R. Toliver 

9. John J. Tripp 

10. Anna E. Davison 

11. Mirium Goldman 

12. Novella W. Washington 


who are sworn to well and truly try the issue joined herein; 
are respited until the meeting of the Court tomorrow 
morning. 


By direction of Jennings Bailey, Presiding Judge, Crim¬ 
inal Court #2. 


Habry M. Hull, 

Clerk. 


By C. H. Milstead, 

Deputy Clerk. 

Present: 

United States Attorney 

By John Conleff, 

Assistant United States Attorney. 

Francis J. Attig, 

Official Reporter. 


126 Filed May 11,1950. Harry M. Hull, Clerk 

United States District Court for the District of 

Columbia 

Criminal No. 614-50 
Charge Arson 

United States 


v. 

Frank H. Lichtenwalter, 

Defendant. 

On this 11th day of May, 1950, came again the parties 
aforesaid, in manner as aforesaid, and the same jury as 
aforesaid in this cause, the hearing of which was respited 
yesterday; whereupon the said jury upon their oath say 
that the defendant is guilty as charged. 

The case is referred to the Probation Officer of the Court, 
and the defendant is remanded to the District Jail. 
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By direction of Jennings Bailey, Presiding Judge, Crim¬ 
inal Court #2. 

Harry M. Hull, 

Clerk. 

By C. H. Milstead, 

Deputy Clerk. 

Present: 

United States Attorney 

By John Conlipf, 

Assistant United States Attorney. 

Francis J. Attig, 

Official Reporter. 

127 Filed Jun. 7,1950. Harry M. Hull, Clerk 

United States District Court for the District of 

Columbia 

No. 614-50 

United States of America 


v. 

Frank H. Lichtenwalter 
Judgment and Commitment 

On this 2nd day of June, 1950 came the attorney for the 
government and the defendant appeared in person and by 
counsel, John M. Webster, Esquire. 

It Is Adjudged that the defendant has been convicted 
upon his plea of not guilty and a verdict of guilty of the 
offense of Arson as charged, and the court having asked 
the defendant whether he has anything to say why judg¬ 
ment should not be pronounced, and no sufficient cause to 
the contrary being shown or appearing to the Court, 

It Is Adjudged that the defendant is guilty as charged 
and convicted. 

It Is Adjudged that the defendant is hereby committed 
to the custody of the Attorney General or his authorized 
representative for imprisonment for a period of Two (2) 
Years to Six (6) Years. 

It Is Ordered that the Clerk deliver a certified copy of 
this judgment and commitment to the United States Marshal 
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or other qualified officer and that the copy serve as the 
commitment of the defendant. 

Jennings Bailey, 
United States District Judge. 

• •••••• 

129 Filed Jun. 7, 1950. Harry M. Hull, Clerk 

United States District Court for the District of 

Columbia 

Criminal No. 614-50 
United States of America 


v . 

Frank EL Lichtenwalter 

Notice of Appeal 

Name and address of appellant: 

Frank H. Lichtenwalter 
200 19th Street, S. E. 

Washington, D. C. 

Name and address of appellant’s attorney: 

John M. Webster 
1383 Natl. Press Bldg. 

Washington, D. C. 

Offense: 

Arson 

Concise statement of judgment or order, giving date, and 
any sentence 

Found guilty on May 18, 1950 and sentenced for a 
period of two to six years. 

Name of institution where now confined, if not on bail: 
District Jail. 
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I, the above-named appellant, hereby appeal to the United 
States Court of Appeals for the District of Columbia Cir¬ 
cuit from the above-stated judgment. 


Date 6-7-50. 


Frank H. Lichtenwalter, 

Appellant. 

John M. Webster, 

Attorney for Appellant. 
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